ITpunoxenue

K IPOTOKOJy 3acelaHus KOMHCCHHU
MuHnucrepcTBa AHTUMOHOIOJIBHOI'O
PEryIupoBaHus U TOProeiau PecnyOnuku
benmapyce mo ycraHoBiieHHIO  (paxTa
Hamu4us  (OTCYTCTBHS)  HapyILIEHUS
AHTUMOHOIIOJIBHOTO ~ 3aKOHOJIaTeIbCTBA
ot 24.09.2021 r. Ne 50

PEIHIEHUE Ne 364/42-2021

24 centsi6ps 2021 r.
10 gacoB 30 MuHyT r.MuHck

MUHHCTEPCTBO  aHTUMOHONOJBHOIO  PEryJIHPOBAHUA U TOPIOBIU
Pecniy6nukn benapych (manmee — MAPT) mo pesyibrataM paccMOTpEHUS
komuccuen MAPT mo ycraHoBieHuto ¢akta Hamuuus (OTCYTCTBUS)
HApyIIeHUS] aHTMMOHOIIOJBHOIO  3aKOHOJATENbCTBA, JCHCTBYIOLIEH Ha
OCHOBaHMH  TIOJIHOMOYHM, NPEIOCTAaBIECHHBIX IpHKa3oM MHHHUCTEPCTBA
AHTUMOHOIIOJILHOTO PETYIMPOBaHUA U TOProsim ot 14 nexabps 2016 r. Ne 133
«O co3maHM¥ KOMHCCHH IO YCTaHOBNEHHIO (akTa Hajauuusi (OTCYTCTBHsA)
HapyHIeHUs aHTUMOHOIIOJBHOIO 3aKOHOJATENbCTBA», B COOTBETCTBHH C
3akoHoM PecnyOnuku bemapyce ot 12 nmekabps 2013 1. Ne 94-3
«O npoTHBOJNEHCTBMM MOHOMOJMCTHYECKOH IEATeNIbHOCTH W Pa3sBUTHU
KOHKypeHLun» (nasee — 3akoH Ne 94-3) zasBienust ot 14.10.2020 Ne 71
o0IIecTBa C OrpaHUYEHHON OTBETCTBEHHOCThIO «Bamuur» (manee —
OO0  «Bammuur», 3asBuTeNns) O  HAapyHICHHH  HHIWBUAYAILHBIM
npennpuHumareneM Yubykom [Imutpuem AuekcaHapoBuueMm (nanee —
MII Ynbyk JI.A.) aHTUMOHOIIOJIEHOTO 3aKOHOIATE/ILCTBA (Jaiee — 3asBJIEHHUE O
HapyIICHHUH ),

YCTAHOBUJIO:

3asButenb ¢ 17.07.2018 ocyiiecTBIseT eATeIbHOCTh ¢ UCIIOIb30BAHUEM
Hurepuer-caiit bamper.by (nanee — CaiiT), KOTOpbIii sBJsieTcs: MIATGOPMONA
IVl pa3MelIeHHs] OOBSBICHUN XO3SHCTBYIOMIMX CYOBEKTOB M YACTHBIX JIUI[ O
IpoJake W IOKYIIKE 3allaCHBIX YacTe W TOBapOB I aBTomMoOmieii. Jlororumn
BAMPER.BY pasmenien Ha Bcex crpanmnax Caiita, B TOM YHCJIE B BHJE
M300pakeHnsl «BOJSHOM 3HaK» Ha poTorpadusx ToBapos.

000 «Bammnar» coobmuno, 4To Ha BHPTyalpHOU mmiomanke Google
Play Market paszpabotunkom Angry Developer 6bu10 pasmeleHo MOOHIIBHOE
npunoxenne «BAMPER» (mamee — IlpunoxxeHue), koTtopoe oToOpaKaio
uHopmanuto Caita ¢ ucnosnb3oBanueM jiorotuna BAMPER. BY.



Hamonnenne Ilpunoxkenusi mHopmanuei, pasmemeHHoin Ha Caidre,
OCYILECTBJISZIOCh  ABTOMATHYECKHM C IOMOLIBIO  CHEHHUAJIBHOIO  MOAYJIA,
MO3BOJIAIONIEr0 BeTpanBaTh web-ctpanuibl Caidta B [Ipunoxenune. Usmenenue
nadopmanun Ha Caiite Biekso ee usMeHenue B lIpunoxkenun. dororpadpuun
tToBapoB B Ilpunoxkennn Ttaxxe uMmenu nzodpaxenue norotuna BAMPER. BY
B BUJe «BojasiHOTO 3Haka». OO0 «BamauHr» He NMpegoCcTaBiisl pa3padOTUUKy

[TpuiioxkeHus mpaB Ha KUCNoJb30BaHue HH(popmaluu u Gororpaduii Caiira.
Cnpagouno:
B coomeemcmeuu ¢ abzayem uemeepmeim cmamvu 26 3axoHa

Ne 94-3 3anpewgaemces nedobpocosecmuas KOHKYPEHYUs nymem 66€0eHUs
xXo3sucmeyouum  cybvekmom 8 3a0aysxcoeHue, 6 MOM Hucie 8
OMHOWEHUU Mecma U320MoGNeHuUss (npouzeoocmea) e2o moeapa,
npeonazaemo20 K npooajice, U320MO8UmMens (Nnpouzeooumens) maxkoco
moeapa, 2apanmuliHelx 0053amenbCcme npooasya UlU U320MOBUMENS
(npouzsooumersi) mosapa.

3asBHTE b CUUTAET, YTO COIJIACHO OT3BIBaM IMoJjib3oBaTesneit [Ipuioxenus
11 MOTpedMTesIel co3naeTcs BUIUMOCTb, uTo [lpunoxenue ceszano ¢ Caiitom
U SBJISIETCS ero MOOMIbHOM Bepcueit. Takum oOpasoM, neicTBHs pa3paboTunKa
[TpunoxkeHuss BBOAAT moTpeduTenel B  3a0iyKJIeHHWE B OTHOLIEHUH
MU3rOTOBUTEJS TOBApa, YTO SIBJIIETCS HEJOOPOCOBECTHON KOHKYPEHIMEH.

Cnpaeouno:

B coomeememsuu ¢ abzayem mpemovum cmamou 28 u cmamveu 29
3arxona Ne 94-3 3anpewjaemcs HedobpOco8ecmHas KOHKYPEHYUA.

CA3AHHAA C COBEPULCHUEM XOZAUCMBYIOWUM CYOBEKMOM Oeticmeull
no npooasice, 0OOMeHY UlU UHOMY 68E0CHUI0 6 ZPAaMNCOAHCKULL 060pom
moeapa, eciu Npu dMOM UMENO MeCmoO He3AKOHHOE UCNONb306AHUE
00beKma unmeIeKmyanbHol cOOCMEEHHOCMU,

nymem COGEPUIEHUS XO3AUCMEYIOWUM CYObeKmom Oeucmeul,
CHOCOOHBIX ~ cO30amb  CMeuleHue ¢ 0esimenlbHOCHbIO  OPY2020
xosalcmeyiouezo  cybvekma aubo ¢ mosapamu,  6600UMbIMU
KOHKYDEHMOM 8 2padicOanckuil obopom na meppumopuu Pecnybruxku

benapyce.
OcuoBHo#t Bup gearenpHoctH WMII Uubyka J[.A. — JesTeabHOCTH B
o0OJ1acTu KOMIIBIOTEPHOTO MIpOrpaMMHUPOBAHUSL. Ilo nHpopmanuu

Yuoyka J.A. Ilpunoxenue  (Android-npunoxxenne BAMPER ¢
naeHTuuKaropom bamper.by.app.) OblI0 pa3paboTaHO UM  COIJIACHO
npaBwiaM kopropanun Google B mepuon ¢ 10.06.2020 mo 11.06.2020 nns
nauyHoro mnosib3oBanus. Janee UnOyk [I.A. mpemayioxkut 3asiBUTENIO 3aKIOUUTh
JOTOBOp  Kymd-pojaxu  [IpunoxeHus, OJHAKO  TOJy4YWsI  OTKas.
BriociieficTBuM OH HalllesI MOKyHaTesiss, KOTOPOMY Ha BO3ME3THOI OCHOBE OBLIO
nepegano Ilpumoxxenue. YmOyk JI.A. cooOupi, 4YTO IO COCTOSHHIO Ha
16.11.2020 cobctBerHMKOM [IprnoxkeHus sBisUics Biajgesel akkayHta Google
Play Console ¢ unentudukaropom 8269785093936538663, undopmanueii o
nate pasmerneHusi [lpunoxenus: Ha BUpTyaidbHoH muoujanke Google Play



Market, ero moxonme ot pacmpoctpaneHus Ilpunoxenus Yubyk J.A. He
pacnoJiaraer.

B Xojge aHTUMOHONOJBHOTO  PACC/CNOBAHUS  YCTAHOBJIEHO, YTO
Ipunoxenue 6wpuT0 mocTymHO Juisi ckaumBanus B Google Play Market. o
aKTUBHOH CCBIJIKE OCYINECTBIIAJICA IEpexol] Ha calT paspaborymka angry-
developer.com. B pasjene «koHTakThI» caiita angry-developer.com. pasMelien
HOMep TellehoHa M ajxpec MeKTpoHHOU moutkl Yubyka JI.A. Peructparopom
nomeHa  angry-developer.com  sBisercss  hoster.by, perucrpantom u
alIMUHHCTPAaTOPOM JOMeHa angry-developer.com MO CBEIEHHSIM IIyOIMYHOIO
pecypca whois.hoster.by siBisercs Hubyk JI.A.

ITo 3ampocaM aHTHMOHOMOJBHOTO oprana B kKommanuio Google LLC u
OneparusHo-aHanuTHyeckuil nentp npu [lpesunenre PecrnyOmuku Bemapych
uHbopManusl o juie, pasMectuBiuem I[lpunoxenue B ceru Murepuer, He
nonyyeHa. Takum oOpasom, nwmilo, pasmectuBiiee Ilpumoxkenue B ceTH
HnrtepHer, B X016 aHTUMOHOIIOJIBHOTO pacciieIOBaHMS He YCTaHOBIIEHO.

B okta6pe 2020 r. OOO «BammuHr) OCYyIIECTBISUI MEPENUCKY C
anmuuucrpatopoM Google Play Market mo Bompocy HempaBOMEPHOIrO
ucnosb3oBanus B IIpunoxennn mHpopmanuu Caiita. B pesynbrare Google
Play Market 3a6nokupoBan nocryn k IlpunoxeHnuro.

B coorBeTrcTBHM ¢ abO3anmaMu  Ce€OBMBIM U JIECITHIM CTarbu |
3akoHa Ne 94-3:

KOHKYPEHTBI — XO3SHCTBYIOLIUE CYOBEKThI, OCYHIECTBIISIONINAE MPOJAXKY
U (1) npuoOpeTeHre TOBapOB Ha OJHOM TOBAPHOM PBIHKE;

HeloOpOCOBECTHAsT KOHKYPCHIIMSI — HAlpaBlICHHBIE Ha IPHOOpETEHHE
IpeuMyIiecTB (BBITOJ) B NPEANPUHUMATENBCKONH JESITEIBHOCTH JIeHCTBHUS
XO3SIACTBYIOIIET0 CyObeKTa WJIM HECKOJIbKHX XO3SHCTBYIONIMX CYOBEKTOB,
KoTopble npoTuBopedar 3akoHy Ne 94-3, MHBIM 3aKOHOJATENbHBIM aKTaM U
aKkTaM  aHTUMOHOIIOJILHOTO  3aKOHOJIaTelIbCTBA  HJIM  TPeOOBaHHSIM
JOOpPOCOBECTHOCTH M PasyMHOCTH W MOTYT MNPUUYUHUTH WIM TPHYHHHIA
yOBITKM JpyrMM KOHKypeHTaMm JuO0 MOTYT HAaHECTH WM HAHECHH BpeJ HX
JIeJIOBOM peryTaluu.

OcnoBHoli BHA gnesarenbHocTH OO0 «BauHry — AesATeIbHOCTH IO
CO3JJaHUIO PEKJIaMbl, KOTOpasi CBs3aHa C pa3MmelleHueM B ceTu MHTepHer (Ha
caiite bamper.by) 00bsBIIeHUI XO3SIMCTBYIOIUX CYyOBEKTOB M YACTHBIX JIHII.

OcHoBHo#t Bun nesrenbHoctd MIT Unbyka J[.A. — JesATEIbHOCTH B
00J1acTH KOMIIBIOTEPHOTO MPOrPaMMHUPOBAHUS U ACSITEILHOCTD IO pa3paboTKe
NPUJIOKEHUH JJIs MOOMJIBHBIX YCTPOHCTB.

3asBUTENb MOJSyYaeT J0XOJ OT JIML, 3aUHTEPECOBAHHBIX B pa3MeIICHUH
nHpopmauuu B cetu Uurepner, a Uubyk JI.A. — 3a co3maHue MpOrpaMMHBIX
IPOIYKTOB JUIsl KOMIBIOTEPOB W MOOWIBHBIX YCTpOWCTB. Takum oOpasom,
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000 «Bammuanry u MI1 Ynbyk JI.A. OCyIECTBIISIOT AESTENBHOCTD HA Pa3HBIX
TOBApHBIX PHIHKAX U HE SABJISIIOTCSI KOHKYPEHTaMHU.

Heicreus Yubyka JI.A., cBs3aHHBIE ¢ pa3paboTKOW MOOGHIBHOTO
NPUJIOXKEHNs, ObUIM HaNpaBJIeHBl Ha TOJydYeHUe JOXOAA 32 €ro pa3paboTKy.
YKazaHHblE JIEHCTBHS HE MOTYT MPEIOCTAaBUTh MPEUMYIIECTBA Iepes
3asBUTENIEM BBHIY OCYIIECTBICHUS UMH JESTEIBHOCTH HA Pa3HBIX TOBAPHBIX
pBIHKAX.

ITpu 3TOM nercreus  YUubyka  JI.A. UMEIOT IIPU3HAKH
HEI0OPOCOBECTHOCTH, TaK KaK JUisl HAIOJHeHHs IIpuIoxKeHns UCTIONb30BaIach
uHpopManus, noiayuenHas ot gesrenbHocTd OO0 «BamtuHry.

CormacHo yactu mepBoil myHkTa 2 ctathk 14 I'pakmaHckoro komexca
Pecniy6iuku benapyck mon yObITKaMu MOHUMAIOTCS PacXobl, KOTOpBIE JIULIO,
Yb€ IMPaBO HApYyIIEHO, IPOU3BEIO WM JOJDKHO OYyIeT MPOU3BECTH ISl
BOCCTaHOBJICHHUSI HapyIIEHHOIO IIpaBa, yTpara WM MOBPEXICHHE HUMYIIECTBA
(peanbHblii ymep0), a TakkKe HEMOJIydYeHHbIE JOXOMLI, KOTOPHIE 3TO JIHIO
IOJIy4rJio OBl NPH OOBIUHBIX YCJIOBHUSIX TPAXIAHCKOro 060poTa, ecnu OBl ero
IIpaBo He ObUIO HapylleHo (YIyIIeHHAas BBIroaa).

Ilo muennro 3asBuTens, yIyleHHas BbIroAa oT aeiictBuii YnOyka JI.A.
no cosganuro Ilpunoxenus cocrasuna 13952 py6ns. Kpome toro, 3assureins
BBIHYXXACH OBLJT OCYIIECTBUTH pa3pabOTKy COOCTBEHHOIO MOOUIIBHOIO
IPHIIOXKEHUS U TIOHECTH PACXOBI 32 BHITIOJIHEHHBIE PaOOTHI.

Takum  obOpasom,  0OCTOATENBCTBAMH,  YCTAHOBJIEHHBIMH  IIPU
PacCMOTPEHUM 3asBJICHUSI O HApYIICHUHM, U UMCHOUIUMHUCS JOKA3aTe/IbCTBAMHU
noarsepxkaaerca orcyrcrsue B aerictBusax MIT UuOyka [[.A., CBSI3aHHBIX C
pazpaboTkoif MoOmipHOTO TipmioxkeHuss BAMPER, coBokymHocTH mpH3HAKOB
HEOOPOCOBECTHON KOHKYPEHIIMH, 3allpeT Ha KOTOPYIO YCTaHOBJIEH ab3anem
YeTBEpThIM CTaTbu 26, ab3aleM TpeTbUM CTaThu 28 M cratbeit 29 3akonHa
Ne 94-3.

Ha ocHOBaHMM M3T0XKEHHOT0, PYKOBOJACTBYSCH a03alleM ISTHIM
crateu 14 3akona Ne 94-3, MAPT

PEHINJIO:

YCTaHOBUTh  (aKT OTCYTCTBHUS  HapyUICHHH  aHTHMOHOIIOJILHOIO
3aKOHOJIaTeJIbCTBA, IPENyCMOTPEHHBIX al3alleM 4YeTBepThIM CTaThu 26,
ab3aneM TpeTbUM cTaThi 28 U crathell 29 3akona Pecnybnuku Benapycek ot
12 nexabps 2013 r. Ne 94-3 «O mnpoTUBOACHCTBUU MOHOMOJUCTHYECKON
JEATEILHOCTH U Pa3BUTHM KOHKYPEHLMU», B JEHCTBUSX HHAMBUAYATHLHOTO
npeanpuauMarens Ynoyka JImutpus AjiekcaHapoBuya.

IlpusHate OTCYyTCTBHE OCHOBaHMH /Uil BBIHECEHUS MpPEANHCAHUS |
COBEPIIEHHUS] AaHTUMOHOIIOJIBHBIM OPIaHOM WHBIX JEHCTBUH, HAIpaBJICHHBIX Ha
ycTpaHeHue W (Wid) mpeAoTBpallleHHe HapylIeHUs aHTUMOHOIIOJIBHOIO
3aKOHOJATENILCTBA, B TOM 4YUCJIe OCHOBAHWM Ul HalpaBJIeHHS MaTepUalioB B



NPaBOOXPAHUTENIBHEIE OpraHbl, Hayajla aJMUHHCTPATUBHOIO IIpoliecca,
oOpalleHHs: ¢ UCKOM B CyJl, HalpaBleHHs TPEIJIOKEHNM B TOCYAapCTBEHHbBIE
OpraHbl O COBEPIICHUH JIEHCTBUIl, HAIIPABICHHBIX Ha oOecrieueHne U pa3BUTHE
KOHKYPEHIIHH.

Hacrosimmee pemenne MoxkeT OBITh OOKaloOBaHO B CyJ B TeUeHHE
TPUALIATH KaJICHIAPHBIX JIHEH CO [IHS €r0 IPHHSATHSL.

Ilepseiii 3amectutens MuHHCTpA, / ”‘ﬂ)&&& L

npeacenareab KOMUCCUU H.B.Bexnoser



